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17- The Intemational Bar Association Rules of Ethics for International Arbitrators

3. Elements of Bias
3.1 The criteria for assessing questions relating to bias are impartiality and

independence. Partiality arises when an arbitrator favours one of the Parties, or
where he is Prejudiced in relation to the subject-mater of the dispute, Dependence
arises from relationships between an arbitrator and one of the Parties, or with
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Chirstopher Koch, Standards and Procedures for Disqualifying Asbitrators, Journal
of International Arbitration Vol. 20. No. 4. 2003. P. 325.
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Transocean Shipping Agency (p) Ltd v. Black See Shipping et al, XXIIl YBCA 713
(1998) Para. 11.
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Saudi Arabia-United Kingdom (the Buraimi Oasis arbitration) (1955) in J. G. Wetter,
The International Arbitral Process, Vol, 3 (New York, 1979), 357; Holiday Inns v.
Morocco (ICSID case), 1 {CSID Reports 645.
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Imperial Ethiopian Government v. Baruch Foster, 355 F 21 at 335 (5th Circ. 1976).
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Article 14
"(1) Persons designated to serve on the Panels shall be Persons of high moral
character and recognized competence in the fields of law, commerce, industry or
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finance, who may be relied upon to exerxise independent judgment. Competence in
the field of law shall be of particular importance in the case of persons on the
Panel of Arbitrators”.

Article 40

"(1) Arbitrators may be appointed from outside the Panel of Arbitrators, except in
the case of appointments by the Chairman Pursuant to Article 38.

(2) Arbitrators appointed from outside the Panel of Arbitrators shall possess the
qualities stated in paragraph (1) of Article 14",

25- Ibid,

Article 57

"A party may propose to a Commission or Tribunal the disqualification of any of its
members on account of any fact indicating a manifest lack of the qualities required
by paragraph (1) of Article 14. .." '

28- "... Whether for an alleged lock of independence or otherwise..." - ICC Rules,
Article 11(1)

27- Yves Derains, Eric A Schwartz, A Guide to the New ICC Rules of Arbitration
(Kluwer 1998), 175 et seq; Lew, D.M., Loukas A. Mistelis, Stefan M. Krall,
comparative International Commercial Arbitration, Kluwer, 2003. P. 301 et seq; Craig
W Lawrence, William W Park, Jan Paulsson, International Chamber of Commerce
Arbitration (3rd ed, Cceana 2000), Paras. 13-05(i).
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AT & T Corporation and Another v. Saudi Cable, [2000] 2 Lloyd's Rep 127; Laker
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to Bias in Arbitrators, 17 Arb int 287 (2001).
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In the event that LCIA Court determines that any nominee is not suitable or

independent ar impartial or if an appointed arbitrator is to be replaced for any

reasan, the LCIA Court shall have a complete discretion to decide whether or not to
follow the original nominting process.
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Article 34. "Whenever a substituted abitrator is appointed, the Tribunal shall, having
regard to any observations of the parties, determine in its sole discretion whether all
or part of any prior hearings are to be repeated".
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"The tribunal (when constituted) shall determine whether and if so to what extend
the previous proceedings should stand... This does not affect any right of a party to
challenge those proceedings on any ground which had arisen before the arbitrator
ceased to hold office”
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Iran-US Claims Tribunal described in S. A. Baker and M. D. Davis, The UNCITRAL
Arbitration Rules in Practice (Deventer, 1992), 37-71.
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*...[The removal of an arbitrator] shall entail considering the arbitral proceedings
already conducted, including the Arbitral Award, null and void".
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(CLETAC) pa Mol s3basBl 5 (65155 (65313 O grmsaS
China International Economic and Trade Arbitration Commission (CIETAX
Arbitration Rules 2005).
(MCCIAR) 5%us ol BUT Ml s 55 ohs Aol 53
Milan Chamber of Commerce - International Arbitration Rules, (MCCI};\R 2004)..
NAOA (ol ot gyt lat g plulid o guas 53 5T 4 o ael Jge
T & gas (g5 5l5 O 50
{UNCITRAL Model Law on International Commercial Arbitration)
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.(Swiss Private Intefnational Law Act, 1987 - PIL) ' (U.«._o‘ o
(UNCITRAL Arbitration Rules) N[ E P PR PS I
.(Interantional Chamber of Cormmerce, 1998 - ICC) (ICC) s s .L;T
(World in@erllectual Property Organizaion - WIPO) (WIPO) = Is
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{London Coust of Arbitration - LCIA) O Mt g5l o1
ANCCP - NAA) O8AN il (55500 O 1) s g g y3ls T 0 50

(Netherlands Code of Civil Procedure-NCCP, or Negherands Arbitratiion Act - NAA,

1986).

{American Arbitration Association-AAA) T gosha et
{Negherlands Arbitratioin Institution-NAI) doda (6531 e po
.Deutseh Instution for Schiedsgerichtsbarkeit (DIS) olJT ($315 A g0
The UK Arbitration Act 1996 0Kt 5512 0 96
AC Law Reports, House of Lords (Appeal Cases)

All ER All England Law Reports

Am Rev Intl Arb American Review of Internatonal Arbitration

ASA Bullentin Swiss Arbitration Association Bulletin

ATF Arrets du Tribunal Federal Suisse

CA Court of Appeal of England and Wales

cC Code civil,codice civile, civile code

ccp Code of Civil Procedure

Disp Res J Dispute Resclution Jouranl

F2d The Federal Reporter Second Series

FAA United States Federal Arbitration Act

F Supp Federal Supplement

HKHC Hong Kong High Court

ICC Bulletin/Bull/Brochure Interantional Chamber of Commerce Intemational Court

of Arbitration Bulletin/Bruchure

ICLQ tnternational and Comparative Law Quarterly
Int ALR International Arbitration Law Review
ILA International Law Association
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ILM

ILR

Iran-JS CTR
J Int'l Arb
LIAMCO
Lloyd's Rep
Lioyd's MCLQ
LNTS
Mealey's IAR

Model Law

NCPC

New York Convention

NYAD
oJ
PC
PIL

Rabelsz

RCADI

Rev Arb
SDNY/SD Cal/ SD Chio

International Legal Materials

International Law Reports

Iran-US Claims Tribunal Reports

Jourrial of Internatiorsal Arbitration.

L. ibyon American Qil Company.

Lloyd's Law Reports

Lloyd's Maritime and Commercial Law Quarterly
League of Nations Treaty Series

Mealey's International Arbitration Reports

UNCITRAL Model Law on International Commercial
Arbitration adopted 21 June 1985

{French) New Code of Civil Procedure (Nouveau Code
de Procedure Civile)

New York Convention on the Recognition and
Enforcement of Fareign Arbitral Awards 1958

New York Appelate Division

Official Journal of the European Communities

Privy Council

(Swiss) Private International Law

Rabels Zeitschrift fur aus Uindisches und
intemationales Privatrecht

Recueit des Cours de I Academie de Droit International
de la Haye/ Coltected Courses of the Hague Academy
of Intemational Law

Revue de arbitrage

Southern District of New York/ of Califomia/ of Ohio
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Texas INT'LJ

Tulane L Rev
UNCITRAL Notes
UNTS

Washington Cenvention

(ICSID Convention}

YBCA
ZIP
ZPO

Texas International Law Joumal

Tulane Law Review

UNCITRAL Notes on QOrganizing Arbitral Proceedings
United Nations Treaty Series

Washington Convention on the Settlement of
Investment Disputes between States and Nationals of
other States 1965

Yearbook of Commercial Arbitration

Zeitschrift fur Wirtschaftsrecht und Insolvenzpraxis

German Code of Civil Procedure {ZPQO)
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